
of Transportation Standards 

Federal Aviation 
Administration 

Washington, DC 20591 

MAY 1 7 2000 
Mr. James P. Huey, President 
Board of Commissioners 
Orleans Levee District 
Administration Building, Suite 202 
6001 Stars and Stripes Boulevard 
New Orleans, LA 70126-8006 

Dear Mr. Huey: 

The Federal Aviation Administration (FAA) has completed its review of the New 
Orleans Lakefront Airport (NEW) preliminary application for exempiion, dated 
March 2, 2000, under the Airport Privatization Pilot Program. The application 
as filed does not fully address the procedural requirements in the FAA's Notice 
of Airport Privatization Pilot Program: Application Procedures, 62 Federal 
Register 48693 (September 16, 1997, as amended November 26, 1997). 
Accordingly, we are not making a determination at this time whether the NEW 
preliminary application is sufficient to qualify for a March 2 filing date and 
acceptance for review. 

The procedural requirements for participation in the program are described in 
62 FR 48706, "Contents of the Preliminary Application." Material filed with the 
New Orleans Lakefront preliminary application does not provide information 
sufficient to satisfy these requirements. Specifically, the application did not 
provide the following information: 

a. According to our records, at least a portion of the airport consists of 
Federal Surplus property. Please provide a copy of the Federal Surplus 
property deed and if available an exhibit A map or Airport Layout Plan outlining 
the Federal Surplus property. 

b. 
giving the Levee Board President authority to take all action required to 
privatize the operation of the airport. A review of Resolution Number 5-021600 
dated February 16, 2000, only authorizes the Board President to hire a 
consultant to manage the selection of a private operator. Please provide a 

The preliminary application references Resolution Number 5-021 600 as 
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resolution or other legal authority authorizing the President to submit an 
application for participation in the airport privatization pilot program. 

c. 
History of Acquisition of Property.” includes a legal citation, Section 336 that 
appears to prohibit Levee Board from selling, leasing or disposing of land 
dedicated for public use that includes aviation as a use. Please provide a legal 
opinion or reference that gives the Levee Board the legal authority to lease or 
sell the airport. 

Attachment 5 of the application, entitled, “Description of Property and 

d. In Attachment 6, entitled, “Financial Statements”, the combining balance 
sheets for the periods ending June 30, 1999 and 1998, list accounts such as 
Deferred revenues and Due to other funds, indicate a zero cash on hand, and 
current liabilities well in excess of current assets. Please provide more 
information regarding these accounts, including an explanation as to how bills 
are paid in the absence of any cash, how the airport continues to operate with 
current liabilities so much greater than current assets, and an explanation as to 
how the balance sheet accounts of Deferred revenues and Due to other funds 
are related to the Airport. 

Finally, Resolution Number 5-021 600 dated February 16, 2000 referred to the 
FAA endorsing and recommending consultants. As a matter of policy, the FAA 
does not recommend or endorse consulting firms. We would appreciate your 
striking such references from all future correspondence. If you have any 
questions, please contact Kevin Willis at 202 267-8741. 

Sincerely, 

David L. Bennett 
Director, Office of Airport Safety and 

Stand a rd s 

cc: Steve Steckler, President, IMG 



May 19, 2000 

VIA FACSIMILE AND U.S. MAIL 
(202) 267-5032 

Mr. Kevin Willis 
U.S. Department of Transportation 
Office of Airport Safety and Standards 
800 Independence Avenue, S . W. 
Washington, D.C. 20591 

Re: New Orleans Lakefront Airport 
Preliminary Application - 
Airport Privatization Pilot Program 

Dear Mr. Willis: 

This letter comes to you in response to a letter forwarded to Mr. James P. Huey, President 
of the Board of Commissioners of the Orleans Levee District issued by Mr. David L. Bennett, 
Director, Office of Airport and Safety Standards regarding the preliminary application for 
exemption under the Airport Privatization Pilot Program filed by the Board of Commissioners of 
the Orleans Levee District. This office has the pleasure of representing the Board in connection 
with the proposed privatization of the New Orleans Lakefront Airport. As I believe you are aware, 
the Board also has engaged the services of Infrastructure Management Group, Inc. of Bethesda, 
Maryland to assist it with rhi proposed privatization of the Xew Orleans Lakefront Airport. 

Steve Steckler of IMG and I placed a call to you this afternoon to discuss the information 
requested in Mr. Bennett's letter of May 17"'. Since we were unable to speak with you, I wanted 
to write to let you know exactly what we have done and are doing to provide the requested 
information to satisfy the procedural requirements for the preliminary application filed to qualify 
for a March 2"d filing date and acceptance for review by the FAA. In connection with the 
requested information, I have the following to report to you at this time: 

1. Item A. The Aviation Director of the New Orleans Lakefront Airport, Randolph 
Taylor, will be forwarding directly to you on Monday copies of documents on file 
relating to Federal Surplus Property at the NOLA, along with a copy of an Exhibit 
A Map or Airport Layout Plan outlining the Federal Surplus Property. Mr. Taylor 
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will be available at your convenience to discuss the documentation that he will be 
forwarding to you as well as any additional information that the FAA will need to 
process the preliminary application. Mr. Taylor may be reached at (504) 243- 
4012. 

2. Item B. Since the Resolution forwarded with the application has not been deemed 
sufficient as authorization for the President of the Board to submit the application 
for participation in the Airport ?rivatization Piht Program, my client has two 
options to satisfy this requirement: first, a motion authorizing and ratifying the 
action taken by the Board’s President can be submitted for approval at the Board’s 
next regularly scheduled monthly meeting, which is set to be held on June 21, 
2000; or, a special meeting of the Board can be called for consideration of such a 
resolution by the Board. My client earnestly desires to have the preliminary 
application submitted qualify for a March 2”d filing date and acceptance for review; 
accordingly, please advise me if it will be necessary to call a special meeting to 
satisfy the March 2”d filing date; if not, the matter will be placed on the agenda for 
approval at the meeting scheduled for June 21”. 

3.  Item C. You will find attached a copy of an Opinion Letter dated July 23, 1998 
indicating that the Board has the authority to lexe  the Airport without limitation 
under such terms and conditions and by such methods as the Board may deem 
proper pursuant to its plenary power to dispose of property under the express 
provisions of La.Rev.Stat. 38:336. I am also enclosing a copy of the Louisiana 
Supreme Court’s decision in Arnold, et a1 v. Board of Commissioners of the 
Orleans Levee District, in which the Court recognized the plenary authority of the 
Board of Commissioners to dispose of reclaimed lake property, which “reclaimed 
property” specifically includes the New Orleans Lakefront Airport. Further, we 
have been in contact with counsel for the Louisiana Department of Transportation, 
Aviation Department, and he is in agreement with the opinion expressed in the 
attached letter. If your counsel needs any additional legal authority on this 
question, please have him contact me at his convenience. 

4. Item D. The financial information and explanation requested in Item D is being 
compiled and prepared by the Director of the Finance Department of the Orleans 
Levee District, and will be forwarded directly to you early next week. 

In conclusion, please excuse the use of the words “endorsing and recommending” that was 
contained in Resolution No. 5-021600 dated February 16, 2000. Thank you for calling to our 
attention the policy of the FAA to not recommend or endorse consulting firms. In fact, the FAA 
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in this instance only made a referral of a number of consulting firms who have handled 
privatization projects, which was greatly appreciated. Accordingly, no reference to “endorsing 
and recommending” consultants will be made in any future correspondence, as requested in Mr. 
Bennett’s letter of May 17, 2000. 

With best personal regards, I am 

GGM/tt 
Enclosures 

cc: David L. Bennett, Director, Office of Airport Safety and Standards 
Steve Steckler, President, IMG, Inc. 
Hon. James P. Huey, President, OLD 
Hon. Gen. James E. Livingston, Commissioner, OLD 
Hon. Robert E. Smith-Lupo, Commissioner, OLD 
Hon. Marlin N. Gusman, Commissioner, OLD 
Hon. Patricia W. Harris, Commissioner, OLD 
Max L. Hearn, Executive Director, OLD 
Randolph Taylor, Aviation Director, OLD 
Gary G. Benoit, Esq., Senior Legal Counsel, OLD 
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July 23, 1998 - 
-m Y 
Hon. James P. Huey, President 
Board of Commissioners of the 
Orleans Levee District 
Suite 202 - Administration Bldg. 
New Orleans Lakefiont Airport 
New Orleans, Louisiana 70 126 

Dear President Huey: 

This will respond to your request for a legal opinion as -3 the authority of the B ard of 
Commissioners of the Orleans Levee District C‘OLD’’) to lease the land and facilities of the New 
Orleans Lakefront Airport. This opinion will be limited to this particular issue md Uvill not 
address other issues related to the lease of the Lakefront Airport, which are discussed in the 
concluding paragraph of this letter. 

Large portions of the bed and bottoms of Lake Pontchartrain situated in Orleans Parish 
were reclaimed by the OLD. Some of the reclaimed land was sold to individuals and title to the 
remaining reclaimed land was vested in the OLD. Lakefront Airport was constructed on lands 
reclaimed by the OLD pursuant to authority granted the OLD by the Louisiana Constitution of 
1921, Article X V I ,  6 7, as amended in 1922 and 1928, which granted the OLD broad powers to 
develop the area. Pursuant to the Louisiana Constitution of 1974, Art, 14 0 16(A)(12), these 
constitutiona1 provisions were transferred to the Louisiana Revised Statutes dealing with the 
Orleans Levee Board and are now found in Title 38 of the Louisiana Revised Statutes. 
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The grant of authority to the OLD by the 1 9 2 1  Louisiana Constitution gave it ”the f i l l  and 
exclusive right, juridiction, power, and authority” to reclaim within M area extending from the 
westem boundary of Orleans Parish to a point approxidnately one-half mile East of Paris Road 
(the “lower limit of the project). The area was divided into five zones with Zone 5 constituting 
the area fiom the Industrial Canal to the lower limits of the project. The work was to be 
completed zone by zone from West to East with no work commenced in Zone 5 until three Zones 
were completed, except that work connected with the comtruction and creation o f  aviation fields 
could be commenced at any time. - 

Specifically, the Lakefront Airport was Gonstructed by the OLD pursuant to the authority 
granted under Paragraph (c) of Act 292 of 1928, duly approved by the electorate, amending 
Article XVI, Section 7(b) of the Louisiana Constitution of 1921, By the grant to the OLD of the 
“rights, jurisdiction, power and authority to plan, execute and maintain dl the work6 and all the 
phases of the project and improvements undertaken hereunder,” including aviation fields, the 
State resorted to the use of the OLD to effect the improvements contemplated. In respect to 
these public works, the OLD was alone charged with the responaibility of not only their planing 
and construction, but their maintenance as well. This responsibility involved not only the 
dedication to public use of the required land, the wnsuuction of buildings, with necessary related 
adjuncts, but a fitting and proper maintenance, the latter necessarily involving the duty of proper 
operation of these improvements in all of their phases, The Lakefiont Airport (formerly known as 
the Orleans Airport) was to, and did, come into being through the agency of the Orleans Levee 
Board and was dedicated in 1934, prior to completion of three zones on the Lakefiont. The 
constitutional provisions vesting the OLD with the right, jurisdiction, power and authority to 
construct the airport makes it manifest that the origin, growth, development and the Gontinued 
existence of the airport, as an agency of public service, rests exclusively with the OLD. The 
Lakefiont Airport with its lands, buildings, services and other adjuncts were to be, and are, owned 
and controlled and within the OLD’S general supewision, aB are levees, drainage and other like 
projects. Jurlslch v. B e  of Com- 
(Ln.App. 4th Cir. 1942). 

f the Or- h e e  Dir trk  8 So.2d 554 * .  . -  

The Louisiana Supreme Court has recognized the OLD as owner of the areas reclaimed 
fiom Lake Pontchartrdn with the right to alienate (se11) and lease the areas reclaimed: 

‘We conclude that the interit of these provisions was to provide the 
board with administrative authority over an area large enough to carry 
out its ambitious development plans without the need for periodic 
constitutional amendments. This purpose has been met; no ftrther 
changes in the board’s authority have been necessary. In order to 
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finance the project, the b o d  was given title to those areas reclaimed, 
and the board was given the power to alienate what othcwise would 
have been a public and inalienable thing, namely, the shore, bed arid 
bottom within such reclaimed areas., ,I' 

State VD Bsard 0 
. .  fCo"ilraioncrs Qr- 

456 So-td 605,610 (La. 1984). 

Generally, the State, its agencies and its political subdivisions, including levee districts, 
must follow public advertisement and competitive bidding procedures when selling or leaeing 
property, unless a statute expressly exempts them ftom doing so. La.RS. 41:1211, et req. The 
Louisiana Public Lease Law, found at Louieiana Revised Statute 41: 121 1, et seq., specifically 
provides that levee dhtncte are lessors within the meaning of the public lease law, which requires 
all lessors to lease land that they either own or possess to private individuals for a legitimate 
purpose, pursuant to public advertisement and bids in accordame with the Louisiana Public 
Lease Law. A question then arises whether the OLD may leaee the Lakefiont Airport without 
complying with the advertisement and bid requirements of the Louisiana Public Lease Law. 

Louisiana court6 have specifically recognized the authority of the Board of Commissioners 
of the Orleans Levee District to lease reclaimed l&e property on terms and conditions which it 
deems best, without complying with the mandatee of the Louisiana Public Lease Law. The 
Supreme Court of Louisiana put its imprimatur on the authority of the Board of Commissioners to 
lease reclaimed lake property, without compliance with the provisions of the Louisiana Public 

So.2d 1321 (La. 1978). In Arnold, an objection was posed to a lease negotiated by the OLD 
within the area of reclamation for property to be used for the comtruction of a museum and 
library. Plaintiffs contended that the negotiated lease was in derogation of the Public Lease Law, 
La,R.S. 41: 121 1, et seq,, to which they alleged the OLD was subject. The Court reviewed the 
constitutional and statutory provisions relating to the authority of the OLD in the area of 
reclamation and, in rejecting plaintiffs' argument, held: 

Lease Law, in al. v. - ,366 

"From this review of thejufl~~ppnrdence, it appears to us that the broad 
grant of authority to the Levee Board in disposing of property 
reclaimed from the lake bottom operates as an exemption to the 
g e n d  law requiring public bids befbre state lands can be leased. The 
phrase 'under such terms and conditions and by such methods as mid 
Board may deem proper , , .' indicates a plenary grant of authority to 
the Board to dispose of the property within the lakefront area in any 
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manner which it deems appropriate under the circumstances, which 
includes a negotiated lease. To hold otherwise i s  to engraft onto the 
s p e d  powers granted the Board a proviso that they be exercised in 
accordance with the provisions of any general statute dealing with 
related subject matter which the legislature might subsequently pass. 
such a construction is warranted neither by the language in question 
nor the history of the development of the New Orleans Lakefront.“ 

A, 336 So.2d at 1326. - 
Thus, Title 38 governing levee districts and the jurisprudence interpreting its provbions 

authorize the Board of Commissioners to use its plenary power to grant a lease of reclaimed take 
property without compliance with the huisiana Public Lease Law. Lo.RS. 38:336. Bmold, 336 
S0.2d at 1326. Neither does this authority appear to be limited by the statutory provisions of 
either the Louisiana Uniform Airport Law or Airport Authorities Law, Llr.lLS. 2:131, et r q .  
La.RS. 2:601, et scq. Both of these special statutes deal with airports and leases by them; 
fbrther, these Acts provide restrictions on the method of leasing airport property, and the Uniform 
Airports Act even prohibits a ”political subdivision” from leasing an entire airport. La.RS. 
2: 135.1 (0. Louisiana Revised Statute 2: 13 l(A) provides in part; ““Political subdivision(s)” as 
used in this Pan: meani any parish of thie state as well as any county of another adjoining or 
adjacent state which is authorized by the law of that state to engage in a joint endeavor for the 
creation and operation of an airport district with a political subdivision of this state. Louisiana 
Revised Statute 2:601(1) states that a “Subdivision” means any parish, incorporated city, town or 
village of this state. Although the OLD is ~tatutorjly defined as a political subdivision of the State 
of Louisiana in La.R.S. 38:281(6), these Acts appear not to be applicable to the OLD, since the 
OLD does not fit the specific definition of a political subdivision as defined in the Uniform Airport 
Law or the Airport Authorities Law. Furthermore, since the Lakefiont Airport was not 
established pursuant to the Uniform Airport Law and is not an “authority” under rhe Airport 
Authorities Law, but rather was originally eetablished pursuant to constitutional provisions, these 
Acts do not appear to apply in the event of a lease of Lakefront Airport by the OLD. 
Accordingly, the regtrictions of these Acts should not impair the Board’s authority to enter into a 
lease of the Lakefront Airport. La.RS. 38:336(A). 

Even if the special airport legislation were applicable, the grant of authority to the OLD 
cited above in Title 38 should apply as an exception to the limitations and prohibitions of these 
Acts, As the Court noted in v. m, 169 So.2d 903 (La. 1964), when reviewhg the 
Uniform Airports Act in relation to special laws concerning the Calcasieu Parish Police Jury, the 
Louisiana Public Lease Law is only applicable to leases o f  state property in the absence of an 



. M4Y. 1 9 .  2000 4 : 0 0 P M  WALTZER & A S S O C  NO. 7 6 2 2  P. 9 

Honorable President James P, Huey 
The Board of Commissioners of 
the Orleans Levee District 
July 23, 1998 
Page 5 

expresa provision in special law that such leases may be negotiated without advertisement and 
competitive bidding. The previsions of La,R,S, 38:336 establish such an exemption fiom the 
requirements of the Louisiana Public Lease Law. 366 So.2d at 1326. Therefore, the 
referenced provisions of Title 38 constitute an exception to the 25 year lease limitation and 
prohibition against a political subdivision leasing an entire airport of the Uniform Airports Act and 
the limitations contained in the Airport Authorities taw. La.R.S. 2:131, et req. La.RS. 2~601, 
et $eq. 

Based on the foregoing authorities, it is our opinion that the Board of Commisaioners of 
the Orleans Levee District bas the authority under state law to lease Lakefiont Airport without 
limitation under such terms ~d conditions and by such methods as the Board may deem proper 
pursuant to its plenary power to lease property under the express provisions of 
La.Rev. Stat. 38:336( A). 

This opinion doer not address other issues involved in a proposed lease of the Lakefront 
Airpon, including but not limited to whether permission for such lease need be obtained from the . 
Federal Aviation Administration, the effect of a lease of the airport on federal gml ts  for the 
airport, whether a lease of the airport ie permissible under 49 U.S.C. 6 47101, et scq., the status 
of existing leases in the event of a lease of the entire airport, the limitatione on disporition of 
waterbottoms and "public u5e" doctrine in Louisiana Constitution, Article 9, Sestion 3, These 
issues will be addressed in subsequent opinions to be issued within the next two weeks by aounsel 
for the Board of Commissioners of the Orleans Levee District. 

Trusting the above responds to your rquest, we are 

Orleans Levee District 
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GGM/sGd 
cc: Honorable Commissioner Kathleen Cain, OSF 

Honorable Commissioner Ellen Haeur-Distance 
Honorable Commissioner Marlin N. Gusman 
Honorable Commissioner Patricia W. Harris 
Honorable Commissioner Victor A. Landry 
Honorable Commissioner James E. Livingston 
Honorable Commissioner Robert E. Lupo 

NO. 7 6 2 2  P. 10  
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ARNOLD Y. BD, OF LEVEE COM’RS, ETC. La. 132 1 
arm m, h, UI rara mi 

We do not think that the legislature in- 
tended to delegate to the courta the task of 
formulating rules for the regulation and 
licensing of financially responaible habitual 
offendem after completion of their revoea. 
tian periods. Nor, in our opinion, did the 
lawmakers intend for the telicenaing deci- 
rioa to be made without reference to  any 
dafidard other than each judge’s notion of 
whether there ia “good came“ to terminate 
revoation at the end of five years. We 
cannot attribute to the leginlature the in- 
tention to commit such a vast area of legis- 
lative responsibility to the judiciary. 

Accordingly, we aonclude that an inter- 
pretation of the rtatute adhering atrictly to 
the “niceties of p m m r  nrles” leads to an 
ahurd or unreasonable result makirig such 
a construction of the legislation dubious. 
Followifig the Civil Code ruler for tbe con- 
struction of law, therefore, WL will seek 
the tnie meaning of the law by examining 
the context of the dubious wording and by 
conaidering the reason and epirit of the 
ststute or the cause which induced ita en- 
actment. 

Pram a reading of the statutory provi- 
sions as a whole it is eviderit that the law- 
rnakmi intended for an otherwise qualified 
financially responsible habitual offender to 
have the rfght to obtain n new liceniie efter 
the lapse of his five-year revocathn period. 
The discretion granted courts to determine 
when g d  cause exists for a conditional 
reatoration of driving privilegeil ir res~ict- 
ed and may be exercised only during the 
revacation term. The etatute requires the 
oourfe to play their cuitomary role of pro- 
viding limited relief in hardship w s ,  gee, 
La.RS. 82:416.1,* a d  does not commit to 
them a carte blanche for the drafting of a 
post-revocation policy for the iesuance of 
driven’ licensee. 

For the reasone aligned, the judgment 
of the court of appeal is reversed, snd the 
mi is remanded to the court of appeal for 
its further review to determine whether the 
distiot court acted within its discretion in 

0 See, La.C.C, art. 17: ”Laws in pa# materia, or 
upan the same subject matter, muat be con- 
rtnwd with a rofeance to each other; what is 

finding that goad cause e x i s t  far the limit- 
ed restoration of Smith’s driving privileges 
during his revocation period, All c ~ t s  are 
assessed to the respondent. 

REVERSED AND REMANDED, 

SUMMERS, J., concurs, 

DIXON, J., concure with r888onB. 

DIXON, Justice (concurring), 
I respectfully concur for the reason that 

the restoration by a court of the privilege 
of, driving dter a five year prohibition is 
not a judicial function, but a midislerial 
one. 

Henry ARNOLD and John F. Robbert 

The BOARD OF LEVEE COMICIISSION- 
ERS OF‘ the ORLEANS LEVEE DIS- 
TRICT, Buy LeMleux, the F. Edward 
Hcbert Foundation and Eneat A. Cur- 
ere, Jr- 

V, 

Nos. 62385, 62453. 

Supreme Court of Louisiana 

Dec. 18, 1978. 

Taxpayers brought auit to enjoin con- 
struction of a museum and library on prop- 
erty leased from a parirh levee board. The 
Civil District Court, Parish of Orleans, 
maintained defendante’ exception of no 
cause of action, ead taxpayers appealed, 
The Court of Appeal, 827 So,2d 495, re- 
veraed, holding that a petition alleging that 
lease in question wail confected without 
wmpliance with Public b s n e  Law atated a 
csuae of action. On remand, the Civil Die- 

clear in one statute may be called h rid to 
explain what is doubtful in another.’’ 

I 

1 
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trict Court, Parish of Orleans, Division “D”, 
No. 596906, S. Sanford Levy, J., e n t a d  
judgment nullifying contract of l a s e  and 
enjoined propaed wnstruction. Ddand- 
ants appealed, and tho Court of Appeal, 
Stoulig, J., 359 S0.A 748, affirmed. On 
writ of certiorari, or review, the Supreme 
Court, Dixon, J., held that broad grant of 
authority to levee board in disposing of 
property reclaimed from lake bottom oper- 
ated as an exemption to general law requir- 
ing public bids before state lands could be 
leased, and consequently the Court of A p  
peal committed error in holding lease in 
question invalid for failing ta comply with 
requirements of Public Lease Law. 

Judgment of the Court of Appeal re- 
versed and caae remanded for further pro- 
ceeding. 

1. Levees and Flood Control -9 
Granting a lease of lakefront property 

for construction of a public museum and 
library waa not foreign to authority d par- 
ish levee board to develop lakefront. LSA- 
R.S. 88:1286.2. 

2. L v e a  and Flood Control -@ 

Bread grant of authority to parish 
levee board in d i a p i n g  of property re- 
claimed from lake bottom operated as an 
exemption to Public Le- Law requiring 
public bids before state lands can be l e a d ;  
phrase “under such t e m  and conditions 
and by euch methodg as said Board may 
deem proper” indicated a plenary grant of 
authority ta board t4 diaposs of property 
within lakefmnt area in any manner which 
it deemed appropriate under circumstances, 
which included a negotiated lease, LSA- 
R.S. 88;1235.2, 41:1311 et seq, 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

3. L v e e s  and Flood Control -9 
Leaae between foundation and parish 

levee board was not invalid for failure to 
comply with requirements of Public Leas 
Law. MA-R.S. 3831285.2, 41:1211 e t  4. 

4. kvew and Flood Control -9 
Lease to foundation of lakefront prop 

erty belonging to psneh levee board for 
constlvction of a muwum and library waa 
not invalid on alleged ground that ita e x c  
cution did not aaaist in defraying expenaerr 
of levee board’s reclamation project& 

5. Lereea and Flood Control -9 
Phraae “to w i s t  in defraying costs and 

expenses thereof“ in statute granting par- 
ish levee board broad powem for developing 
lakefront area referred to rrtate’a gmnt to 
board of its title in lakefront property and 
wan a corollary to statute’s first phrase “to 
enable the board to perform the work here- 
in provided for”; language in queation waa 
not a condition placed on board’s activities 
in d i e p i n g  of reclaimed land. LSA-R.S. 
38:1286.2 

LSA-R.S. 88:1255.2. 

Set publication Word8 and Phrases 
for ocher judicial constructions and 
definitions. 

6. landlord and Tenant -24(l) 
Price for L leaae must be M n O U 8  and 

not out of proportion to the thing’s value. 
LSA-C.~ .  art, 2A64, 
7. Levees and Flood Control -9 

Notwithstanding Eontantion that annu- 
al payments of $1 per acre were inruffkient 
ta support contract for lease of lakefront 
property belonging to pariah levee board to 
foundation for construction of a museum 
and library, aerious consideration was p m  
vided by obligation8 imposed on foundation 
by lease, which, in addition ta nominal an- 
nual payment, obligated Poundstion ta con- 
struct a building at a minimum mat of 
~soO,ooO, design and rtructum of which 
ware iubject to board‘s approval and orn- 
ership of which would eventually be grant- 
ed to beard with no compensation due faun- 
dation, and which further obligated founda- 
tion to maintain impmvementa during lease 
term and to  pay insurance premiums on any 
policiea covering improvemenh. LSA-C.C. 
art, a84. 
R. Injunction -102 

An injunction should not be issued to 
prevent wmriliesion of a crime, if d y  rea- 
son for preventing it is that it is a crime, 
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cilc 16, L., sea soia irai 

9. Injunction -102 
When building, which wan to be con- 

structed on lakefront property leased to 
foundation by parish levee b o d ,  was 
named, proper authorities could then deter- 
mine at that time whether lease of valuable 
&tab property at a nominal sum for erec- 
tion of structure, named for B living peraon, 
was a we of public fundr prohibited by 
statute; injunction would not be issued to 
prevent violation of statute prohibiting 
naming public buildin@ far living persons. 
LSA-R.9, 14:316. 

10. Apped and Em? -1177(9) 
Where issue os to whether parish levee 

board had previously dedicated land in 
question as a park to city, thereby removing 
board’s, and city’s, authority to change a b -  
tu8 of property by leasing i t  to foundation, 
was not developed rufficiently for the Su- 
premo Court to rule on it on appeal, case 
would be remanded to district court for a 
determination of that question, 

John W. Haygood, Jones, Walker, Wne- 
chtet, Poitevent, Csrrere L Denegre, Men 
tairie, ror F. Ed. Hebert Fouridation, de- 
fendant-respmdent in No. 82458 and de- 
fendant applicsnt in No. 62385. 

I Richard J, MeQinity, McGinity & McGini- 
ty, New Orleans, for Bd. of Levee Com’rs, 
etc. defondantr-applicants in No. 62453 and 
defendants-respondents in No, 6Bffi. 

John F. Rabbert, Garon, Brener 8 
McNeely, New Orlesns, for plaintiffere- 
spondents in Nos. 62385 and 62463. 

1. Plaihtifh’ pelition alleged violation of the 
Public Lease Law, R.S. 41:1231 et seq,; R.5. 
14:316, which prohlbltr naming public build- 
in@ for llving persons; and Art. 5, § l:S(lS) of 
the Comprehenrlve Zonidg Ordinance of 1970 
of the City of New Orleans. 

2. The Caufl of Appeal noted that the plaintiffs 
had apparently abandoned the argument Ihat 
the lease violated certnin city ordinances. 337 

DIXON, Justice. 
Plaintiffs Henry Arnold and John F. Rob- 

bert, residents and taxpayera in Orleans 
Parish, filed a taxpayer’s suit seeking de- 
claratory and injunctive relief against the 
Orleans Levee Board and the F. Edward 
Hebert Foundation. The plaintiffs con- 
tended that a lease cbntracted be twan the 
Board and the floundation, in which the 
Foundation was to Ieue a t  a nominal sum 
certain lakefront property belonging to the 
Board for the conatruetion of a muaeum 
and a library named far Congmsman He- 
bert, was in derogation of statutory prohibi- 
tions and municipal ordinances of the City 
of New Orleans.’ The district court initial- 
ly sustained the defendants’ exception of fio 
~ U B C  of action, but the Court of Appeal 
reversed the trial court on the ground that 
the Board vas required to comply with the 
Public Leaae Law, R.S. 41:1211 et seq., and 
remanded for further proceedings. 827 
Sa.2d 495 (4th Cir. 1976)? Application was 
made to this court for review, but wu 
denied becaure the judgment was net final. 
330 So.2d 818 (La.1976). 

On remand the district court heard the 
case on the merits pursuant to a written 
stipulation of facta in which the defendants 
admitted that the contraot did not comply 
with the Public Lease Law, Following the 
reasoning of the appellate court, the court 
thereafter declared tho le- null and void 
and igened a , j emanen t  injunctiofi against 
the defendants. The Court of Appeal af- 
firmed the diitrict court j u d m e n t  on the 
baais of its first opinion in the matter, 
which it held to be the law of the case. 559 
So.2d 748 (4th Cir. 1978). Defendrnki a p  
plied separately for writs to this court. 
Write were granted and the cased consoli- 
dated to review the decisions of the lower 
courts. 860 90.M la50 (La1978). 

90.2d 485, 501. The c o w  also noted that the 
plrlntlffs in brief argued that the “considera. 
lion” was Insufficient to support the leaae and 
that the land in question had previously been 
dedlcared to the City as a park, although no 
such allegations were contained in the petition. 
The plaintiffs were allowed to amend and sup- 
plement the petition to rdvsnce the last two 
arguments, 
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Applicability of the Public tease Law 
[l-X] An essential deknninati~n is the 

relationship of the Public b a s e  Law, R.S. 
41:1211 et  seq.,' ta the operations of the 
Orleana Levee Board in specified parte of 
Orleans Pariah. Article 16, 0 7(h) of the 

9. "5 I21 1. Lessor defined 
For the purpose6 of this Parr, the term 'lessor' 
shall refer to and include the Register of the 
State Land Office, the commissloder of consor- 
vation, and any and all other brnnches, depart- 
ments or agencles of the state, or any school 
&strict, levee district, drninaee distrlct, munici- 
pal or parochial subdivision of this state, or any 
penal or charitable institution, or state univer- 
hit)' or college, or other unit or institution, de- 
riving its authority and powers from the sovcr- 
eipdty of the stale." 
"6 3212. Lands which may be leased; pur- 
poses; lea* of sixteenth section lands for agri- 
cultural purposes; negoliatlcn of surface leases 
of school lands 
A. Any lessor may, through its governing au- 
thority, lease for trapping, grazing, hunting, 
agricultural and any other legitimate pUrpoEeS 
whatsoever, other than for oil, gas or other 
mineral purp6aea nnd development, any lands 
of which the lessor ha6 title, custody or pes6e.s- 
eion, and the lessor may, at  its optlon, lease the 
land on a ahare basis In accordance with such 
Lenns and conditions as the governing ruthori- 
ty deems to be to the best interest of the lessor, + IZ 13. ApQlirallon for lease 
Any person deriting to lease any Isnd in nc- 
c o r d "  wlth the proviaions of thls Part shall 
present to the lessor o written application, Lo- 
gether with a cash dcposlt of thiftydve dollars 
which shall be returned to the applicant if he 
makes an unsuccessful bid. The application 
shall set f o f i  khe name and address of the 
applicant, B reasonably deflnlte dercriptlon of 
the location and amount of land which the 
applicant desues to lease and the purpoaea for 
which the lands are to be Iemwd. The appli- 
cant shall nak that the ippliearion be registered 
and that the land described therein be leased to 
hlm under the provislono of Chis P m .  The 
lesaor shall register the appllcation and shall 
order sn inqulry to determine whether the 
lands applied for nre leasable for such pur- 
poses." 
"5 1214. Advertisement and bids 
If the lesaor determines that the land6 [n quer- 
lion may be leased, the lessor shall publish an 
advertisement in the official journal of the par. 
ish where the land le located setting forth a 
description OF the land to be l e w d ,  the tlme 
when bids therefor will be received, and a short 
summery of the terms and conditions and pur- 

chat if the lande are sltuated id two or mere 
Dhahes the advertisement shall appear in the 
oFficiaI journals of all parishes in whlch the 
lands are located. The advefiisement shlrll be 

3 

l p e e s  of the lease to be executed: provided 

hubiam Constitution of 1921 vested in the 
Orleans Levee Board all righte formerly 
held by the state to the bed snd shores of 
Lake Pentchartrain within designated tern- 
torial limits which encompass the site in 
question.' To ensure the orderly develop- 

published lor n pefiod nol less than fifteen drys 
and a t  least once a week during three consece- 
Live weeks. The lessor may also send notices 
to those whom it may Lbink would be interert- 
ed In submlttin8 bids for the leasaa. 
The lessor may on Its ewn inittatlve adveflise 
for blds for any lease as provided henid, but 
without application therefpr. The applicauons 
add bids prodded For in this p a n  shall be 
cecret. sealed applications and blds and ahall be 
[onwarded throuph the United States mail to 
the lessor at itr domlcfled oddrese. 
The advertisements in accordance with this 
seciion &all constitute judiclal advertisements 
and legal notices within the contemplation of 
Chapter 5 OF Title 43 of the Lohiaiann Revised 
StaLutes oE 1950." 
"1215. Openlng of bids; execution of leases: 
esceptions, public benefit corporations 
A. AI the date and hour mentioned in the 
advertleoment for the consideration OI bids, the 
bids shall be publicly opened by the lerror nt its 
office. The lessor shall nccept only the hlghest 
bld submitted to It by a person or persons who 
meet all of the conditions of this Pan, except UI 
the case where the lesaor is a public benefit 
cerpofation as authorized and defined in Sub- 
section B hereof. The leaaor shall have the 
nght to reject all bids. The lessor may emcute 
any lease granted under such terms and condi- 
tlons 8s it deems proper, or a s  othewiee pro- 
vided in this Part. All leabe6 eigned by the 
lessor shall be executed in triplicate and shall 
be disposed of as follows: one copy shall be 
fumirhed to the lessee: one copy shall be re- 
corded in the conveyance records of the parish 
or parishes in which the lahd lies, and one copy 
shall be retained in the recorda of the lessor. 

''5 1217. Term and rental; pofl authorities 
exceptud 
A. All leases executed under the provisions of 
this Part shsll be for a period not exceeding tan 
yenrs and shall provide ror coneideratlon to be 
pald as I cash rental of not less than one dolhr 
per awe, which shall be pryable in cash annu- 
ally and In advance, or if the land is leased for 
the ggricultural purpose of plantiag, growing, 
cultivating and harvestlng any agricultural Crop 
the consideration shall be so pald In cash or on 
a share basis at the optlon of the lessor; I . 

4. Roughly speaking the territory extends horn 
the Jefferson Pariah line to sipproximately one- 
quarrcr mile pact Paris Rood. It i s  bounded OII 
the south by the right-of-way line of Haynes 
Boulevard e m  of the airport end by Robert E. 
Lee Boulevsrd we6t of the airport. 

8 . 8  

. . *  

. 1  1 4  ; 
t 
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ment of the lakefront, the Board was grant- 
ed broad powers for developing the area; 
"To enable the raid Board to perform the 
work herein provided for and to assist in 
defraying the cost and expensea thereof, 
and to carry out the purpoaca of existing 
Jaws and this Article of the Conetitution, 
the State of Louisiana hereby grants and 
releases to said Board the title of the 
State in and to 211 public property necea- 
sary for the purposes hereof and all lands 
reclaimed or filled in within any levee 
embankments, slopes. retaining walls, sea 
walls, and breakwaters constructed here- 
under and in and to all lands lying within 
the territorial limits of said project and 
hereby releases said land from any public 
trust or dedication and aaid B a d  shall 
have jurisdiction, poqer and authority to 
sell and leme, or otherwise dispose of 
such portion of the lands reclaimed and 
other property acquired for the purpose 
of said improvement, except the lands 
herein rsquired t o  be dedicated by it for 
public use, together with any building, 
improvemenb or other works constructed 
thereon, under such terms and condition8 
and by such method8 a8 said Board may 
deem proper . . . "  Art. 16, § 7(h), 
1921 Lo.Const. 
Thia provision was not included in the 

19'74 Canetitution but was continued BB a 
statute ", . , restricted to the lame ef- 
fect as on the effective date of this coosti- 
tution," by Article 14, f lS(A)(lZ). I t  was 
subsequently reenacted by Act 729 of 1975 
as R.S. 38:1285.2 with some minor stylistic 
changes.' 

I t  is the wntention of the defendants 
that this provieion exempta the Board fmm 
Eampliance with the Publie Leaee Law be- 
cause the Board is pan ted  discretion ta 
diepale of the lakefront properties 88 it we8 
fit; that diacretion might or might net  ac- 

5. The Court of Apperl stated that from the 
position It reached. this chanse was wademie 
slnce it held that the camtitutional provisions 
had not served as an exemption to the require- 
ments of RS. 41:1211 et The district 
couh, on the o h t  hand, when it eonsldered 
the case on remand, seemed to place emphasis 
on the change in status from canrtltutlonal 
provision to statute, as indicrt&d in the written 

cord with the Public Lease Law. In effect, 
the defendants take the p i t i o n  that R.S. 
38:1295.2 is a special statute, the previsions 
of which prevail in case of any conflict with 
a statute of general applicability. Abbott 
v,  Parker, 259 Lb. 279,249 s0.M 96s (1971); 
A r a b  v. The Louisiana Stadium and E x p  
sition Dietnct, 254 La. 679, 225 So2d 862 
( 1 @ w l  

On the ether hand, the plaintifie are of 
the view that the provisions cited above 
have no such effect because no conflict ex- 
ists between the special grant of authority 
to the Board and the general provisions of 
R.S. 4131311 e t  wq. which are expresrly 
made applicable to levee districts. They 
argue that the term "method$" in R.S. 
38:1235.2 merely refers to the ways of die- 
posing of the property mentioned earlier in 
the same sentence and has no bearing on 
the manner in which a specific agreement is 
contracted. Therefore, conclude the plain- 
tiffs, the public policy of the etate, which 
clearly favors competitive bidding for the 
lease of state property, and the legislative 
intent BS embodied in the later enactment, 
the Public Lease Law, require that the dlf- 
feting pravirtionr be reconciled in favor of 
public bidding, and that the lease in q u e  
tion be declared invalid. 

In reaching a similar conclusion when the 
case was first before it, the Court of  Appeal 
relied on the reasoning.of Hall v. h t e e t ,  
247 La. 65, 169 s0.W BO8 (IS&), in which 
this court held that the Uniform Airport 
Law, R,S. 2:131 et seq. did not exempt the 
lease of a public airf'ield by the Cdcasieu 
Parirh Police Jury from the Public Lease 
Law. There the police jury contended that 
the special law exempted it from mmpli- 
ance with R.S. 41:1211 et seq. becauae no 
rpecific mention waa made of public bidding 
and because the r p c i d  law permitted long- 

reesons for judgment issued by the court. Our 
disposition of thls Issue doe$ not consider any 
possible effeel of the change, Although the min- 
utes of the Conetitutlenrl Conventlon indicate 
that no change was Intended by continuing the 
provlslon ag a statute. See Verbabm Tran- 
scripts of the 1973 Constitutional Convention, 
Val. 59. Day 121, pp. 88-105. 

Q 
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er leases than those allowed by the Public 
Lease Law. In rejecting this argument, we 
held the Public Lease Law applicable to 
le- of state property “in the absence of 
an express permiesive provision in the spe- 
cial law that such leasea could be negotiated 
without advertisement and competitive bid- 
ding.” 247 La. 45, 60, 169 So.2d 803, 908, 

Although we agree that Hall v. Rosteet, 
supra, recites the rule of law applicable to 
the fa& before US, we believe that the 
h u r t  of Appeal waa in e m r  not to view 
the provisions of RS, 38:1235.2 as establish- 
ing an exemption from the Public Lease 
Law, In reaching thib conclusion, we take 
note of several decisions in which appellate 
courts have found an exemption fmm the 
Public Lease Law on the be& of etatutory 
language no more expreas than that in the 
instant w e .  
In Kliebert v, South Louisiana Port Com- 

mimion, 182 S0.M 814 (4th Cir. ISM), writ 
refused, 248 La. 1030, 183 So.2d 862 (1966) 
the Court of Appeal for the Fourth Circuit 
construed the conatitutional provisions em- 
powering the port commfesion to construct 
and acquire etructurea to include “the im- 
plied authority to negotiate contraeta con- 
sistent with its purpose,” 182 So.2d 814, 
818.‘ The Court of Appeal for the Third 
Circuit followed the reaoning of Klicbert 
v. South Louisiana Part Commission, supra, 
in Wright v. Lake Charies Harbor and Ter- 
mind Diatrict, 188 90.M 449 (ad Cir, l-), 
writ refused, 249 La. 620, 188 Sa.W 923 
(1368). There the court held that the dis- 
trict &uld enter into a contract of lease 
without complying with the procedures of 
R.S. 4l:Ull et seq., apparently on the basis 
of the district's authorization “.  . , to 

6. In i la original hearing, the Court of Appeal 
di8tingulshed Kliebert because *ere the len- 
was regarded a8 one essential to the operatlon 
of the euthoritler of h e  poR commission, 
whereas the lease bctwcen the Board and 
Foundation wae viewed as having no relrtlon 
to &he Board‘s prlmary function. We cannot 
n g e c  that granting B lease for the construction 
of a public museum m d  library is foreign to the 
Bard’s authortty lo develop the lakefront. 

7. Althaugh the opinion does not rpecim which 
provisions of the “lndusttial Inducement Law’’ 

leaae or sublease for processing, manufac- 
turing, commercial and buainw purpooes, 
lands or buildings awned, acquired or leased 
as lessee by it . , .” Att. 14, 5 31, 
La.Conett.1921. A similar result waa 
reached in Hebert v. P o l k  Jury of Weat 
Baton Rouge Parish, 200 s0.U 877 (1st Cir. 
1967), writ refused, 260 La. 1032, 201 S0.U 
520 (1967), wherein the court determined 
that a lease entered into pumuant to the 
“Industrial Inducement Law” (RS. 39:Bl- 
1001 and Alt. 14, 0 14 (b,3) of the 1921 
Constitution) was valid despite the police 
jury’e failure ta adhere to the requirements 
of the Public Lease Law.’ 
From this review of the jurisprudence, it 

appears to  um that the bread grant of au- 
thority ta the Levee Board in disposing of 
pmperty reclaimed from the lake bottom 
operates a an exemption to the general lav 
requiting public bids before s t a t e  lands oan 
be leaaed. The phrase “under such terms 
and conditions and by such methode 98 said 
Board may deem gmper . . , ”  indi- 
c a t 6  a plenary grant of authority ta the 
Board to dispose of the prepetty within the 
lakefront ares in any manner which i t  
d e e m  appropriate under the circumstances, 
which includes a negotiated leae. To hold 
otherwiee is to engraft ontq the special 
powere granted the Board a provim that 
they be exercised in accordance with the 
provieions of any general s t a t u b  dealing 
with related subject matter whlch the legie- 
tsture might eubrequently paas. Such a 
construction is warranted neither by the 
l a n p a g e  in question nor the history of the 
development of the New Orleans lakefront. 
We therefore conclude that the Court of 

Appeal committed error in holding the lease 
carved as the exemption, R.S. 3bBW pmvided 
in pertinent part: 
“Such lease shall be made [under] such other 
terms and conditiohs and for the time which 
may be detemined by ,the municipality and 
may contain proviaienr authorizing Llle pur- 
chase of the entire I c e d  project or any par- 
tiOn thereof by the lessee or iU eseignee after 
all bonds issued thereunder have been paid in 
full, for ruch conrideration and [under] such 
terms and condltlons t s  the municiprllty may 
determine. . , ,‘I (This statute has subre- 
quencly been slightly amended). 

L 
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in question invalid for  failing to comply 
with the requirements of the Public Leaee 
LnW. 

Other Arguments Advanced by 
&he Plsintiffa 

[C 51 The plaintiffs have air0 argued 
that the leaae L invalid becausc its execu- 
tion does not assist in defraying the ex- 
penses of the Lavee Boerd’s reclamation 
projeck, a derogation from the requim- 
ments of R.S. 38:1295.2. In addition, the 
plaintiffs contend that the Bnnual payments 
of $1.00 per acre are insufficient to support 
a aontract of le-, and that in effect the 
Board is donating or lending the land to the 
Foundation in violation of Art. 7, g 1qA) of 
the 19‘74 Conrtitution. 

A reading of the statute belies the plain- 
tiffs’ finrt contention. The phme “to mist 
in defraying the coat and expenses thereof” 
refers to the ~ t a t e ’ e  grant to the Board of 
its title in the lakefront property and ia 
obviously a corollary to the statute’s fimt 
phrase, “[tlo enable the board to perform 
the work herein provided for.” The lan- 
guage in queation is clesrly not a condition 
placed on the Board’s activities in disposing 
of the reclaimed land. Although the plain- 
tiffs refer ta the case of Welsh v. Board of 
Levee Commbienem of Orleans Levee Dis- 
bkt, 168 La. 108’7, 129 so. 705 (1@29), as 
iupport fer their position, that decision 
dealt with constitutional restrictiona on the 
ssquence of reclamation projects, and is not 
relevant to the igaues at hand, 

[S, 71 The second argument advanced by 
the plaintiffs also lacks merit, Although it 
is true that the price for a lease must be 
serious and not out of proportion to the 
thiog’a value (C.C. 2464; Murray v, Barn- 
hart, 117 La. 1023, 42 So. 489 (1908)), we 
think that the obligations imposed on the 
Foundation by the lease constitute serious 
consideration. Besides the nominal annual 
payment, the Foundation must construct a 
building at a minimum cast of pOO,OOO, the 
design and structure of which are subject to 
the Board’s approval, The building will 
eventuslly become the Board‘s property 
with ne compensation due to the Founda- 

tion, The Foundation is also obligated to 
maintain the improvements during the 
ieaae term and ta pay inrurance premium 
on any policiea covering the improvements. 
Certainly the obligations oesumed by the 
le- are gs great as those in City ef New 
Orleans v. Dimbled American Vetersns, Z&3 
La. 363, 65 So.2d 796 (1963), wherein this 
court refwed to invalidate a lease upon 
similar arguments. 

[a, 91 The plaiatiffs have further al- 
leged that the contract between the defend- 
ants violates R.S. 14:816, which forbids the 
naming af public buildingls for living per- 
sons. The plaintiffs contend that the 
agreement in question amounts to a joint 
venture, vhereby the Board donating the 
land and the Fouddation constructing the 
building which will, at the agreement’r tar- 
mination, be maintained with public funds. 
R,S. 14:316 provides: 
‘No public building, public. bridge, public 
park, public fish or game preserve, or 
public wild life refuge built, constructed, 
and maintained in whole or in part with 
public fund8 and title to which stands in 
the name of the state or any of ita subdi- 
vieions or in the name of any institution 
receiving i t a  suppart in whole or in part 
from the state shall be named in honor af 
any living person. 
The officer, officers, beard, or wmmis- 
sioner in chsrge of a public building, pub 
lic park, public fish or game preserve, or 
public wild life refuge named in honor of 
any person who is still living ehall change 
the name and destroy, deface, or remove 
41 plaques, signs, or other evidence of the 
old name appearing on the building, 
bridge, park, preserve, or refuge. 
Whoever violates this Section or faila to 
perform the dutieJ imposed by this sccl 
tion shdl be fined not less than one hun- 
dred dollars nor more than two hundred 
dollam Bad, in default of  fine, imprisoned 
for not less than thirty daye nor more 
than eixty days.” 
It is well settled tha t  ”[aJn injunction 

should not be issued to prevent the commis- 
sion of a crime, if the only reason for pre- 

F 
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venting i t  ir that i t  ia a crime.” City of 
New tkleaas v. Uberty Shop, 157 La. 26, 

,Pi&% Auto Parta No. 2, Inc V. Hedge's 
Auto Parts, 354 90.M 547 (4th Cir. 1976); 
&men v. Southwut Louisiana Electric 
Membership Corp., 267 S0.U 757 (Sd Cir. 
1972), writ refused, 265 La. 625, 268 So.2d 
680 (IW2). Hare the plaintiffs have ad- 
vanced no reason why enforcement of the 
statute by criminal prosecution is net ade- 
quata in caae of a violation, When the 
building is nemed, the proper authorities 
may then determine whether the lease of 
valuable e t a b  property et a nominal oum 
?or the erection of the structure, nsmed for 
a Ihing person, is a use of public funds 
prohibited by the statute. 

[IO] A final objection to the lease is that 
the Board had previously dedicated the land 
in question as a park ta the City of New 
Otleanr by Ordinance 2158 M.C.S., bpproved 
by the City Council on April 8, 1961. The 
plaintiffs contend that the dedication re- 
moved the Board’s, and indeed the City’s, 
authority to change the status o! the prop 
erty by leasing it to the foundation. How- 
ever, the record does not reveal any re- 
sponse to thie argument other than a gener- 
al rtokment that not all the reclaimed land 
had b be dedicated for public use under the 
proviaions of Art, 16, 5 7(h) and ita present 
embodiment, R.S. 38:1235,2. Because this 
imue has not been developed sufficiently for 
ur to rule, the m e  ir remanded to the 
district court fer a determination 01 this 
question. 

Accordingly, the judgment OF the Court 
of Appeal is reversed and the case is re- 
manded e0 the district court for proceed- 
inm, including mponribility for c l ~ t a ,  not 
1nconsiBtent with the views expressed here- 
in. 

a-29, 101 so. 798, 799 (1924), see 4180, 
STATE of Loubirna 

V. 

Addan WILSON. 
No. 62398, 

Supreme Court of Louisiana. 

Dec. 15, 1978. 

Defendant w u  convicted before the 
Eighteenth Judicial Diatrict Court, Parish 
of Ibervllle, Ian W. Clrribom, J., of ppssea. 
sian of marijuana with intent to distribute, 
ahd he appealed. The Supreme Court, 
Tate, J., held that officera, who were told 
by confidential informafit that  he gained 
information “from talking to [undisclosed] 
people imide the banoom” that a load wm 
coming in and w a ~  heeded toward8 certain 
lounge and that defendant should be in 
ahtomobile of a certain year, calor and 
make and who observed defendant’s car 
matching such descliption ttoveling Sward 
the lounge, did not have rewnsble awe to 
make investigatory stbp of car. 

Reversed and remanded, 
Sandem, C. J., and Summers and 

M~ffius, JJ., dirsented. 

1. Crfminal Law 9394.4(9) 
Evidence seized or otherwise obtained 

M reault of unconatitutiortal investigatory 
ntop cannot constitutionally be admitted 
into evidence against a criminally accused. 
LSA-C,Cr.P. art. 216.1, subd. A; LSA- 
Conrt. art. 1. 9 5; U.S.C.A.Canst. Amend. 4, 
2. Arrest “A(7) 

Searches and Seisunr -3.3(1) 
Officera may not arrest or search an 

individual on him of heaHay infennotion 
unlesc the hearsay eantains underlying cir- 
cumstoncee and details aufficient to provide 
substantial factual basia to canclude both 
that informant is credible and that the in- 
formation EO furnished wag cabtailred under 
circumetancea or from sourcea factually in- 
dicsting i t s  veracity. LSA-C.Cr.P. arts. 
215.1, 215.1, subd. A; LBA-Const. art. 1, 
8 6: U.9.C.A.G” Amend, 4. 


